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CRIMINAL LAW (UNLAWFUL CONSORTING) BILL 2020 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 
Debate was interrupted after new clause 16A had been agreed to. 
Clauses 17 to 19 put and passed.  
Clause 20: Parliamentary Commissioner to monitor exercise of powers — 
Mr P.A. KATSAMBANIS: Clause 20 gives specific powers to the person called the parliamentary commissioner 
in the clause. Under the definition clause that we passed earlier, “Parliamentary Commissioner” is defined to mean 
the Parliamentary Commissioner for Administrative Investigations appointed under the Parliamentary Commissioner 
Act 1971. I think the Attorney General can confirm that that is the person whom we know as the Ombudsman. 
That is fine, because the Ombudsman reports to Parliament and is a parliamentary commissioner. We are introducing 
extraordinary powers that will be performed by the police, so it is important that there is oversight and reporting 
to Parliament on the use of those powers. That is important from both a good governance point of view as well as 
the issue we have canvassed throughout this debate of appropriately crafting provisions to meet any constitutional 
requirements that the High Court might set. I will ask my question here; it could relate to various aspects of part 
3, which outlines the powers that the parliamentary commissioner has, but for the sake of brevity and to enable us 
to move on, I will ask all my questions on this part under clause 20, if that is okay. 
The ACTING SPEAKER (Ms M.M. Quirk): Member, I just draw your attention to the fact that “Terms used” 
is now — 
Mr P.A. KATSAMBANIS: My question is not around “Terms used”; I was just framing it. We are talking about 
the Ombudsman. 
The ACTING SPEAKER: Sorry; yes. 
Mr P.A. KATSAMBANIS: My first question is in relation to resourcing. I asked this question in my contribution 
to the second reading debate, and the Attorney General partly addressed it in his reply. What additional resources 
has the parliamentary commissioner, the Ombudsman, been given by the government to exercise these powers that 
have been given under this bill? 
Mr J.R. QUIGLEY: There are no extra resources allocated as yet. When the parliamentary inspector requests extra 
resources, they will be given favourable consideration by the government. That office was, of course, as I mentioned 
before, given extra resources for the Criminal Organisations Control Act. Those resources were never taken up and used. 
Well, they were taken up, but not used for that purpose because the act did not happen. The office of the parliamentary 
inspector fits within that basket of portfolios for which the Attorney General has responsibility, and I have not yet had 
a request for further resources from it, but that will be favourably considered when this legislation is in force. 
The ACTING SPEAKER: Attorney General, for the purposes of Hansard, the provisions refer to the parliamentary 
commissioner, not parliamentary inspector. 
Mr J.R. QUIGLEY: Thank you. I confused it, of course, with the Parliamentary Inspector of the Corruption and 
Crime Commission; sorry. 
Mr P.A. KATSAMBANIS: Of course, we are not to know in advance how many of these notices will be issued and 
how many prosecutions will be issued, but I have been looking for some information that might help us and guide 
us as to what the level of resourcing is likely to be. I came across a report from Queensland in the Brisbane Times 
of 17 January 2019 that outlined that in Queensland in 2017–18, around 700 notices were issued under Queensland’s 
semi-equivalent legislation. There were 423 pre-emptive verified warnings, 156 retrospective verified warnings 
and 129 consorting preventive directions. If those figures translate in any way to Western Australia, it is quite clear 
that these provisions are going to be used more than just occasionally. From media reports we get about the 
activities that our police undertake to monitor and break up outlaw motorcycle gangs in particular—but also all 
sorts of other organised criminals, including those detestable organised criminals, referred to by the member for 
Mount Lawley in his contribution, who engage in human slavery and trafficking—it is quite clear that our police 
will be busy issuing these sorts of notices. The parliamentary commissioner, the Ombudsman, will therefore also 
have quite a task dealing with these sorts of matters. I do not raise the issue of resources lightly; I do not think we 
should take for granted that it will be an ancillary function of the Ombudsman. It looks like the Ombudsman will 
not only need additional resources, but also probably require additional specific cohorts of staff, or staff with 
particular skills, that the Ombudsman may or may not have at the moment. Has there been any discussion between 
the Attorney General and the office of the parliamentary commissioner as to the range of skills and types of people 
that will be required in that office in order for it to execute its duties under this legislation we are introducing? 
Mr J.R. QUIGLEY: No, I have not had those discussions with the Ombudsman. I refer to the situation in New South 
Wales. There were nearly 2 000 separate notices of consorting in action and 9 155 consorting warnings issued by the 
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New South Wales Police Force. That required a big investigation by the New South Wales Ombudsman to expose 
misuse of that power, whereas in Western Australia it is more targeted. These notices have to be signed by a commander 
or above. Of the 561 known outlaw motorcycle gang members—and that is a huge increase on the numbers of members 
in 2012, when the Criminal Organisation Control Act was introduced and failed us—305 had convictions for serious 
matters. In addition to those, there were 620 child sex offender notices as well. That potentially takes it up to around 
1 000. Members should not forget that there does not have to be a full review of the circumstances leading to every one 
of these cases. The parliamentary commissioner will review those notices to see whether they meet the clause 10 criteria; 
and, if they meet the clause 10 criteria, one would think there would not be a need to go much further. That is what the 
Ombudsman in New South Wales was doing when they found that there was so much misuse of the power. With the 
criteria in clause 10 being checked, we do not anticipate a huge resource issue at the Ombudsman’s office here. 

Mr P.A. KATSAMBANIS: As I said, I am asking all my questions on clause 20; they could be asked on different 
clauses, but I think it is easier, for the sake of brevity, to cover it all now. The parliamentary commissioner is charged 
with inspecting the records to ascertain the extent of compliance and they must report to the minister about the 
results of those inspections, as directed under clause 26. Then they are to report to Parliament. That is all fine and 
good. I think that is a really good process. However, the questions that arise, because the legislation before us is silent 
on this, are: What would occur if the parliamentary commissioner, the Ombudsman, uncovered a case of misconduct 
by police in the course of their investigation? To whom would they report that misconduct? Would they report it 
to the Attorney General, as the responsible minister? Would they report it to the Commissioner of Police? Would 
they have any direct reporting obligations or requirements to the Corruption and Crime Commission in the case of 
serious misconduct? It is relatively unclear in this legislation what they could do. This is why I am asking this 
under clause 20. I note that under clause 20(2)(c), the commissioner may do anything necessary or incidental to 
the performance of the functions mentioned in paragraphs (a) and (b), which is to inspect the records and report to 
the minister. But I note that the bill is silent on what they could do if they uncovered misconduct. Perhaps the 
Attorney General can enlighten us on how that will work in practice. 

Mr J.R. QUIGLEY: This comes about from dealing with clause 20 and commenting on subsequent clauses at 
the same time, which, although a little unorthodox, I hope will speed up the process. Under clause 25, the 
Commissioner of Police has an obligation to make a certain report to the Ombudsman, which will certainly give 
the Ombudsman a head start on reporting on things. It is not just a matter of inspecting the register; they must keep 
a register of any revocation, any use of police powers, any prosecution for an offence, or any certificate given 
under clause 28. The Ombudsman will receive this report from the commissioner annually. Under clause 24, the 
parliamentary commissioner may notify the Commissioner of Police that, in his opinion, the requirements for the issuing 
of a notice were not met and a recommendation be given to the Commissioner of Police. Clause 26(6) states — 

Nothing in this section prohibits the Parliamentary Commissioner from reporting to the Minister on the 
Parliamentary Commissioner’s monitoring activities under this Part at any time — 

(a) on the Parliamentary Commissioner’s own initiative; or 

(b) at the request of the Minister. 

The minister can, on an ad hoc basis, request reports from the Ombudsman, because often letters of complaint 
come in from constituents or other members. The minister can, at the appropriate time, request a report from the 
Ombudsman on any of these matters. We think that the line of accountability, or the line of reporting, is both 
threefold and parallel—firstly, to the Commissioner of Police when criteria have not been met; secondly, to the 
minister when the minister calls upon it or when the Ombudsman thinks it appropriate to report a matter to the 
Minister for Police; and, thirdly, to this venerated Parliament on an annual basis when he files his report. 

Mr P.A. KATSAMBANIS: I understand all that in relation to the notices, and that is what this is about. This is 
about monitoring and reporting on notices. What if the commissioner comes across misconduct in the execution 
of their duties? Where are those obligations, because they seem to be missing in this part? They may have an 
obligation, but where is that obligation contained? Perhaps between the houses, the Attorney General and his office 
and parliamentary counsel might want to look at adding something to this part to clarify that there is a direct obligation 
on the parliamentary commissioner if they uncover serious misconduct, rather than simply relying on the fact that 
somewhere along the line, the interrelationship of various other acts will make it happen. Again, we are trying to 
make this legislation as protected as possible from challenge, but we are also trying to make it work. I raise that 
from that perspective—not because I want to hinder the operation of the legislation, but just to make it inherently 
consistent and clarify any gaps, particularly in uncovering any serious misconduct. 

Mr J.R. QUIGLEY: Serious misconduct, of course, is defined in the Corruption, Crime and Misconduct Act. 
Any public servant and anyone in the public service who has evidence of serious misconduct by a police officer is 
mandated to report that to the Corruption and Crime Commission. Additionally, the Parliamentary Commissioner 
for Administrative Investigations is mandated to report to this Parliament annually, and it would be a serious 
dereliction of duty if, in that report, he did not identify any circumstance of serious misconduct that he had come 
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across. It is not just a lazy way of doing it; there is a direct line of sight of accountability. Additionally, under 
clause 25(1)(c), the Commissioner of Police has a duty to report on any use of police powers. 

Clause put and passed. 

Clauses 21 to 23 put and passed. 

Clause 24: Parliamentary Commissioner may notify Commissioner of Police of suspected non-compliance 
with section 10(2) — 
Mr J.R. QUIGLEY — by leave: I move — 

Page 20, after line 29 — To insert — 

(1A) If, as a result of an inspection under this Part, the Parliamentary Commissioner is of the 
opinion that an unlawful consorting notice should be varied under section 16A(4), the 
Parliamentary Commissioner may recommend to the Commissioner of Police that the notice 
be varied under that provision. 

Page 21, line 5 — To delete “subsection (1)” and substitute — 

subsection (1) or (1A) 

Due to the insertion of new clause 16A, which allows the commissioner to vary consorting notices, these amendments 
are necessary to ensure that when the Ombudsman agrees to vary an unlawful consorting notice, he also includes 
the reasons for arriving at that recommendation. 

Mr P.A. KATSAMBANIS: These amendments cover a question I asked yesterday during my second reading 
contribution. The Commissioner of Police has been given power to vary notices and now the parliamentary 
commissioner will also be given the power to recommend the variation of notices. It is logical and sensible that rather 
than having a revocation and having to get another notice, it makes more sense to vary it. The only other thing I would 
say about this is that with the addition of new clause 16A and the passage of the first of the two amendments that 
the Attorney General is proposing in clause 24, all other amendments on the notice paper are consequential to one or 
other of these amendments. I will not need to drag out the debate or labour unfairly or for too long on the other 
amendments. These are the two main substantive amendments; all the others are consequential. We do not have 
any issue with the amendments, either the addition of new clause 16A or this amendment to clause 24. We think it 
strengthens the bill. It clarifies the powers of both the Commissioner of Police and the parliamentary commissioner, 
and we welcome and support them. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 25: Commissioner of Police to report on use of police powers to Parliamentary Commissioner — 
Mr J.R. QUIGLEY: I move — 

Page 21, after line 19 — To insert — 

(ba) any variation of an unlawful consorting notice under section 16A; 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 26: Parliamentary Commissioner to report on monitoring activities — 
Mr J.R. QUIGLEY: I move — 

Page 22, line 17 — To delete “section 24(1)” and substitute — 

section 24(1) or (1A) 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 27 and 28 put and passed. 

Clause 29: Delegation by Commissioner of Police — 

Mr J.R. QUIGLEY — by leave: I move — 

Page 24, line 16 — To delete “section 16 (revocation functions)” and substitute — 

section 16 or 16A (revocation or variation functions) 
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Page 24, line 21 — To insert after “revocation” — 

or variation 

Page 24, line 22 — To insert after “revocation” — 

or variation 

Page 25, line 1 — To delete “section 16(4),” and substitute — 

sections 16(4) and 16A(4), 

Page 25, line 2 — To insert after “revoke” — 

or vary 

Page 25, line 4 — To insert after “revoke” — 

or vary 

Mr P.A. KATSAMBANIS: These amendments are consequential to the substantive amendments that have already 
been made and tidy up some language as a result of that. I am happy to have them dealt with en bloc. 

Amendments put and passed. 

Clause, as amended, put and passed. 
Clauses 30 to 39 put and passed. 

Schedule 1 put and passed. 
Title put and passed. 
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